
Felons and some violent misdemeanants immediately removed from facility pending exemption decision.





Failure to request exemption 


within 30 days- DOJ, licensing office and facility


notified and


individual removed from facility.  





DSS CLEARANCE ACTIONS


Minor infractions, citations, non-serious arrests, minor, old misdemeanors with no harm to others  


Approx. 14% in 2001 





Approx. 50% of eligible individuals complete exemption process.





If not timely appealed, individual removed from facility.





Exemption Granted by Dept.; may include probationary conditions. 





Notification of exemption denial and right to appeal. If appealed, case submitted to  Legal Division.





Legal Division 


Prepares legal pleading stating basis for denial and exclusion; 


If individual appeals, requests hearing before Office of Administrative Hearings.  If 


individual does not appeal, final default decision is issued; 


Conducts second level review of exemption analysis and negotiates settlement if appropriate; 


Defends exemption denial and exclusion action in administrative hearing.  





Administrative Law Judge issues proposed decision either affirming or disapproving exemption denial.





Legal Division reviews proposed decision and makes recommendation to Community Care Licensing Deputy Director regarding adoption of proposed decision.


 





Applicant can appeal Department’s final decision to Superior Court. 





Identify type of conviction





CDSS BACKGROUND CHECK AND EXEMPTION PROCESS FLOWCHART FOR ALL FACILITY TYPES


217, 947 fingerprints submitted to Dept. of Justice in 2001.





Clearance-approx. 88% in 2001 had no record.





Dept. Justice record match- approx. 12% in 2001.





RAP to CBCB unit





CLEARANCE DENIED: individual 


immediately removed from facility.


Non-Exemptible crimes: Murder, rape, robbery, first-degree burglary, etc. (less than 1% of CBCB cases)








STANDARD EXEMPTION PROCESS-approx. 85% of CBCB cases


Facility notified exemption needed for individual to remain in facility.








Applicant required to produce:  


Evidence of Rehabilitation (e.g. education, counseling, restitution and community service.)


3 character references and explanation of events leading to conviction; 


Copy of initial application questionnaire signed under penalty of perjury.     





Factors Weighed in Exemption Process:				


Nature of offense;						


Number of offenses;					 


Date of most recent offense and completion of probation;	


Individual’s duties/job in facility;				


Individual’s truthfulness as compared to available court records and police reports.                 





If Department does not adopt proposed decision, transcript is ordered and case is considered by independent reviewer based on administrative record.





Department issues a final order adopting proposed decision.





Independent reviewing counsel submits recommended decision to Chief Deputy of Department of Social Services.  Chief Deputy either approves or disapproves  recommendation.  Exemption is ultimately granted or denied.
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