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-- Briefing Paper--
Summary: 

The incidence of lead poisoning has decreased dramatically since the 1970s as many of the sources of lead--including leaded gasoline, lead-based paint and lead-soldered food containers--have been eliminated or mitigated. Nevertheless, thousands of children continue to be diagnosed with lead poisoning each year, particularly in low-income and ethnic communities. Health officials blame a large percentage of those cases on lead-based paint in older homes.  Other, less obvious sources of lead, particularly imported products such as lead-glazed ceramic serving dishes, lead-soldered fixtures, cosmetics and some food products, pose a new and less obvious threat. Federal and state regulators have done a poor job of alerting the public to the dangers posed by some of these products. Despite more than 10 years of tests showing potentially toxic levels of lead in some imported Mexican candies, most of those candies continue to be sold in California. Just one piece of lead-tainted candy can exceed the amount of lead the federal government has deemed safe for children--a level more than twice what California has deemed safe.  

I.  Background

Lead is one of the best understood, best studied and best monitored toxic chemicals. Lead poisoning has declined dramatically in the past 30 years due to national and statewide efforts to reduce or remove traditional sources of lead, including leaded gasoline, lead-soldered food and beverage containers, paint, drinking water, and industrial emissions. While these reductions in lead exposure represent great progress, scientific advances have shed light on the harmful effects of lead at levels of exposure once thought safe.  In addition, several products never previously identified as a source of lead poisoning have raised significant concerns, particularly in some low-income or ethnic communities. In California, about 75 percent of all lead-poisoning cases are Latino, and most live in older housing units where lead paint is more prevalent. The Department of Health Services' (DHS) Childhood Lead Poisoning Prevention Branch, with a $20 million annual budget,  reports that it devotes most of its resources to ameliorating the threat posed by lead paint. The program works with counties to test high-risk children, evaluate homes for contamination, and educate parents and children about the threat posed by lead. County Health Officers are the backbone of the childhood lead prevention program. When doctors and nurses screen at-risk children and find evidence of lead poisoning, county health workers go to the home to find the source of the lead.


According to a recent investigation conducted by the Orange County Register (OCR), DHS has documented more than 1500 tests of Mexican candy since 1993 and one in four of those results showed a significant amount of lead. The primary sources of lead in candy are chili powder, tamarind, and lead-based ink used on candy wrappers. DHS has issued at least seven public health warnings on lead-contaminated candy in the past decade, citing the dangers posed by both the candy itself and the wrappers used to package the products. Advisories are sent to the media and local health officials and posted on the department's web site. 

The Orange County Register's investigation culminated in a series of stories recently published that recapped a two-year investigation into lead levels in Mexican candy and actions at the county, state and federal level to address this issue. Key findings include:

· At least 79 percent of Mexican candies testing high for lead contain ground chili as an ingredient. The OCR tested 55 samples of ground chili purchased in Mexico, with more than 90 percent testing high for lead.
· 112 brands of candy, most from Mexico, have registered dangerous levels of lead over the past 10 years in state, federal, and private testing. In 101 cases, no action was taken against the candy makers. One, the Tama Roca lollipop, tested high 28 times with no state action. Another, Chaca Chaca, tested high 17 times since 1998,  eight in 2003 alone. A state toxicologist reportedly sent an email in June 2003 stating that Chaca Chaca proves to be "nearly always positive", but a warning was not issued about the candy until March 18, 2004.

· In some candies that tested positive for lead, the levels were six times California guidelines. A child would only have to eat one piece to surpass acceptable daily levels as set by the FDA--a level research has shown to be unsafe for children.

· According to the OCR, an employee in DHS's lead prevention branch in 2001 sent an email to other state health workers warning them to keep high-lead candy results confidential, fearing lawsuits by the candy companies. The same employee said he would never let his children or grandchildren eat certain Mexican candies that have been tested, but for which alerts were never sent out. 

· The lead prevention branch has nothing on its web site about dangers posed by Mexican candies.

· State regulators make no effort to notify candy companies in Mexico when their brands test high enough  to harm a child.

· In 2003, candy was suspected as a source of lead poisoning as often as paint in Orange County. Some 90% of the lead poisoning victims in Orange County are Latino. Statewide, 75% are Latino. A DHS employee reportedly told the OCR that "we can't tell people not to eat them [Mexican candies]. It would seem culturally insensitive."

Mexico did not phase out lead-based gasoline until the mid-1990s, and although tough lead regulations have now been enacted, they reportedly are rarely enforced. Residual lead contamination from lead-based emissions is likely to remain a significantly larger problem in Mexico than in the U.S.
Although no single source of lead in ground chili has been identified, dirt and debris in the chili drying process were significant factors, according to the OCR. Vegetables and fruits generally do not take up metals such as lead from the soil. Chili heading directly to the U.S. or to Mexican companies with very large production generally are cleaned, inspected and packed into clean boxes prior to the drying and grinding process. On the other hand, chilies destined for small time operators or local markets commonly are not washed or inspected, and in many locations are dried outside on the ground. Small milling operations frequently do not wash or inspect chilies before grinding. According to the OCR investigation, chilies are sold to millers by the pound, and the bags are often padded with junk to increase their weight. One worker reported finding dirt, rocks, ball bearings, nails and other  debris in bags of chilies, and stated that eight in ten bags contain such contaminants. In addition, the parts in many milling operations have been soldered with lead and over time parts of the mill get ground up with the chili.

Candy wrappers have also posed a significant lead threat. Four of the seven health advisories issued by DHS since 1993 involved high lead levels in candy wrappers. According to OCR tests, candy wrappers available in Orange County stores tested with lead levels of 5,000 ppm--nearly 10 times the regulatory limit for house paint--as recently as last year. The OCR reports that a lollipop wrapper tested at 15,000 ppm lead in 1995--one of the highest test results ever found, but there is no record of subsequent tests of that candy and it continues to be sold in California. The FDA said that because wrappers aren't food, they fall under the Consumer Product Safety Commission.


California is seen as a leader in testing candy for lead, and in 2002 the state worked with the Centers for Disease Control on a groundbreaking report on the effects of lead-tainted candy. Officials from other border states told the OCR that they conduct few, if any, tests for lead in candy. The FDA has done only limited testing of candy.  FDA officials told the OCR that they inspect about two percent of all merchandise that crosses the border. Because of growing concern over Mexican candy, however, about three years ago the FDA reportedly stepped up its testing efforts. That testing has been uneven, however, and there are often long delays before test results are known. According to the OCR report, the results of FDA tests are not shared with state or county health agencies. It cited one case last year when the FDA put a candy on its import alert list--so border agents knew to seize the product at the border, but no health warning was issued, county health inspectors were not notified, and the OCR found the candy on store shelves in Orange County last month.

The DHS keeps poor records of its own tests, doesn't keep track of results from other agencies, and discourages county health workers from sending candy in for testing because of a lack of money and resources, according to the OCR. At the same time, there have been some successes.

· One company had to shut down for a year and began using organic lead-free inks when its product was banned from the U.S. by the FDA in 1994 after a child was poisoned by the lead-based ink on its candy wrappers.

· A popular tamarind and chili treat in a lead-coated clay pot was banned from sale in the US and largely removed from sale in 1993 after alerts were issued and strong action taken by state regulators. In that case, just one teaspoon exposed children to 10 times the FDA recommended limit for lead. The potted treats are still sold widely in Mexico, it can still be found in some shops in San Diego and Tijuana and families continue to bring it back from Mexico. Nine cousins were poisoned in Tulare County between 1993 and 1997 until health officials discovered they had been eating the lead tainted potted candy.

· State officials have been reluctant to take candy off store shelves, saying it is impossible to single out candy as the source of lead without dogged follow-up testing and repeated high test results. According to the OCR investigation, 17 brands tested high in their only tests, but there were no follow-ups.

· Ten of Mexico's biggest candy makers have had repeated high lead tests but have not faced state or federal sanctions. One candy, Lucas Limon, tested high seven times out of seven in federal lab tests, but neither the state nor FDA took action.

· One example from the OCR: Pelon Pelo Rico is a gooey fruit candy coated with chili powder. It tested high for lead 11 of 59 times in government laboratories since 1994 and was suspected in a string of childhood lead poisoning cases. In 1994 investigators suspected the candy in two poisoning cases in LA County. In 1999 it was suspected in the poisoning of a San Joaquin County child. In 2001 it was suspected in two cases--one in Orange County and one in Sacramento. To date no action has been taken against the maker of Pelon Pelo Rico and no health warnings have been issued. Company officials say they have improved their manufacturing process and that their  candy is safe. In 10 recent tests of the candy conducted by the OCR, no lead was found. 

Reaction

The Orange County Register articles have prompted responses--and some actions--from state and federal regulatory bodies, manufacturers, and even the Mexican government:

· The US Food and Drug Administration has pledged to test more imported candies at the border, reduce its maximum allowable lead levels, and sent a letter to manufacturers, importers and distributors that they would be taking stronger regulatory actions against candy products containing lead. According to a FDA official, the FDA recently held talks with the Mexican Government to improve efforts to reduce lead contamination of chili powder. 

· An official with the state's Department of Health Services said they will post warnings about lead candy and test results on its web site, but could not say when.

· A major Mexican candy company announced it would change its own manufacturing process and would attempt to help organize an industry association to work to eliminate lead from all Mexican candy, possibly including a lead-free testing and certification process.

· Two national environmental groups--the Center for Environmental Health and the Natural Resources Defense Council--have announced their intentions to sue the state Attorney General, Mexican candy makers and local vendors who sell the lead-tainted candy under California's Proposition 65--the Safe Drinking Water and Toxic Enforcement Act of 1996. Proposition 65 requires warning labels on anything that could cause cancer or birth defects.

· Knotts Berry Farm removed all Mexican candies from their retail outlets.




Lead and Its Effects


The California Childhood Lead Poisoning Prevention Program sets unsafe lead levels in a standard size (30 grams) candy at 0.2 parts per million (ppm) and above. The federal Food and Drug Administration level is 0.5 ppm, although they are in the process of reducing their maximum lead levels in candy even further. A recent study by the Center for Disease Control Advisory Committee on Childhood Lead Poisoning Prevention found that even low, currently accepted lead levels pose a threat to children and can impact health and brain development.





Lead poisoning affects virtually every system in the body, and often occurs with no distinctive symptoms. It can have dramatic and devastating effects, particularly on children. It affects the liver, kidneys, lungs, brain, spleen, muscles, heart, and central nervous system. At high levels, lead poisoning can cause kidney problems, seizures, coma, miscarriages in pregnant women and low sperm counts in men, and even death. Once eaten, it stays in the bloodstream and bones. Even low levels of lead are harmful and are associated with decreased intelligence, impaired behavioral development, stunted growth, and impaired hearing. 





The dirty little secret?


 Candies manufactured for export to the U.S. have generally tested lead free, but candies meant for sale in Mexico have repeatedly tested high for lead. Both are found in California markets. Although they often deny it, many larger companies make different, cleaner, more expensive candy to meet U.S. food safety requirements, according to the OCR report, but the domestic version is cheaper to produce and tastes better, they claim. Washing chilies removes what are known as "flavor compounds", an official of a major US candy company with a Mexican subsidiary told the Register. The manufacturers frequently use similar packaging in the different batches, making it virtually impossible to tell which were made to U.S. standards. 





More than 80 percent of Mexico's candy makers are small family businesses that cannot afford the expensive equipment needed to make "clean" candy. It costs up to five times less for some ingredients for the Mexican candy, and company officials and distributors say they would go out of business if they had to meet U.S. requirements. Mexico has more than tripled its sales of candy to the U.S. since the North American Free Trade Agreement went into effect in 1994. The candy manufactured for the Mexican market is frequently exported to the U.S. without the manufacturers' knowledge by middlemen or brokers and by individuals traveling across the border. It shows up for sale in small neighborhood markets and by ice cream vendors from their trucks. Unless a candy is the subject of an FDA alert, importers can legally bring it in. According to the OCR, there are dozens of firms in southern California that buy the candy, repackage it in English language bags, and sell it at a premium.





The FDA and California officials have known about the problem of different versions of candy since at least 2002, but have not done comparison testing or worked with the Mexican companies to make sure the different versions can be distinguished, according to the Orange County Register investigation. 
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