State Overview:  Nursing Home Liability Insurance Reforms

Adopted or Introduced in 2001-02

(States highlighted in bold have enacted statutes)

Tort Reforms
Insurance Reforms
Licensing Reforms

Persons claiming elder abuse violations bear burden of proof that breach of duty caused injury (FL)

Presuit notice and waiting period for elder abuse claims (FL)

Shortened statute of limitations for elder abuse claims (FL, MS, OH, PA)

Caps or limits on punitive damages (FL, OH)

Insurers not liable for punitive damage awards if they decline to settle claims within policy limits (TX)

Selection of survival damages or wrongful death damages (FL)

Limits on admissibility of licensing inspections and citations as evidence (TX, MS, OH)

Limits on attorneys’ fees (FL)

Elimination or curtailment of residents’ rights violations as a cause of action (OH)

Limits on pain and suffering damages (TN)
Insurers required to provide market information to insurance commissioner (TX)
Insurance commissioner required to adopt best practices for risk management and loss control (TX)

Establish joint underwriting association (JUA) or other state sponsored risk pool for nursing homes (TX, AR, PA)

Use public bonding authority to capitalize risk pool or JUA reserves (TX)

Medicaid waiver to use portion of Medicaid payment as capital for risk pool (FL)

Nursing homes required to maintain liability insurance (FL, TX, PA)
Nursing homes required to have risk management and quality assurance programs (FL)

Courts required to report punitive damages awards against long-term care facilities (FL, TX)

Establish quality of care monitors, separate from licensing inspectors (FL, TX)

Increased oversight of poor performing homes (FL)

Publication of nursing home “watch list” (FL)

Establish facility “early warning system” based on financial and quality of care indicators (TX)
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