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My name is Ed Penhoet, and I am vice chairman of the Independent Citizens Oversight Committee (ICOC) of the California Institute for Regenerative Medicine (CIRM). I also serve as the chairman of an Intellectual Property Task Force of the ICOC.
By way of background, I am currently the President of the Gordon and Betty Moore Foundation in San Francisco. Before joining the foundation, I held several positions at University of California, Berkeley including dean of the School of Public Health and professor of public health and molecular and cell biology.  I am a director at Alta Partners, a pioneering venture capital firm that focuses on early-stage investing in life sciences, information technology and communications. I am also a director and co-founder of Chiron Corporation, one of the world’s leading biotechnology companies.  I served as Chiron’s President and Chief Executive Officer from 1981 until 1998.

I am delighted to be here today to let you know what the ICOC is doing in the area of developing intellectual property guidelines, and I am looking forward to hearing the testimony of your other speakers. 

In my statement, I will respond to the questions given to me ahead of time. 
What process has the ICOC established to develop Proposition 71 policies and guidelines dealing with intellectual property? 

The ICOC has created an Intellectual Property (IP) Task Force to review various alternatives for intellectual property created by CIRM grantees and to make recommendations to the full board of the ICOC for California Institute for Regenerative Medicine-funded grants per the requirement in the California Stem Cell Research and Cures Act [Health and Safety Code 125280.30 (h)]. 
The Act declares: The ICOC shall establish standards that require that all grants and loan awards be subject to intellectual property agreements that balance the opportunity of the State of California to benefit from the patents, royalties, and licenses that result from basic research, therapy development, and clinical trials with the need to assure that essential medical research is not unreasonably hindered by the intellectual property agreements. 

The work of the IP Task Force is broad and will include but not be limited to the following: 

1. Policy recommendations for CIRM funding conditions related to intellectual property for nonprofit institutions. 
2. Policy recommendations for CIRM funding conditions related to intellectual property for for-profit entities. 
3. Policy recommendations for potential “freedom to operate” agreements with parties who possess stem cell materials and patented technologies.  

The IP Task Force had its first meeting last week. We reviewed the recent report from the California Council on Science and Technology (CCST) that was requested by the Legislature [ACR 252 (Mullin) in 2004; ACR 24 (Mullin) in 2005] to make sure we understood their recommendations. We also heard a presentation on California’s biotechnology industry and the role that intellectual property has played in its growth.  The task force also heard from representatives of patient advocacy groups, public interest groups, and the biotechnology industry who were in the audience.
What is the expected timeline for the development of intellectual property policies and guidelines? 

The task force will continue to meet until we have a recommendation to bring forth to the full ICOC for its consideration. However, in the short term, we hope to develop an interim set of IP guidelines for a narrow area – the training grants approved by the ICOC on September 9th. While training grants usually do not generate IP, we feel it is important to have something in place in the unlikely event that intellectual property is patented by one or more of the trainees.
Do you have any reaction or comments on the CCST’s recent report outlining interim findings and recommendations for a Proposition 71 IP policy?
The CCST interim report is a substantial document resulting from the work of a number of leaders in the state with significant experience in technology generation and/or licensing.  

My current task is to lead the process of developing intellectual property recommendations to the ICOC board.  I strive to be objective and we will consider many different points of view in coming to a set of recommendations.  In that context, I am here today to listen and observe, not to offer opinions on the CCST report or other aspects of CIRM intellectual property.
Do you have any recommendations for how California can achieve an economic return on its investment of public funds in stem cell research? 

Our role is to spur development of new treatments and therapies – science in the service of therapies – in the promising area of stem cell research. To accomplish this, we recognize the importance of partnerships, especially with the private sector, to develop new tools to treat and study disease and injury. 

I believe that the State of California may achieve economic benefits from CIRM-funded research in a number of different ways including:
· Providing cures as opposed to lifelong therapies for patients

· Increased economic activity resulting from growth of an industry based on stem cell science: jobs, taxes, and economic development
· Direct remuneration to the state from arrangements with industry which provide royalties or other forms of revenue-sharing
· Attracting substantial increases in research and development funding to California by non-Californian entities 
My personal hope is that CIRM funding will leverage additional funding into stem cell research. I believe that California will have a significant impact in accelerating the development of new health technologies and healthcare treatments that will eventually reduce healthcare costs and increase the quality of life for patients and their families.
